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Geittlemen, 

Tacitus looked back on the fifteen years 
of the reign of Domitian, during which silence had 
been imposed on the Boman world, as grande mortalis 
CBvi 9patium, struck out of his own life and the 
lives of his contemporaries. At the commencement 
of my fifteenth session, I cannot but reflect with 
thankftdness on the predous opportunities of speech 
which I have enjoyed, with no Domitian to make 
me a&aid, and with a little band of friends and 
fellow-labourers who have never failed to sym- 
pathise with me. in the studies which I loved. 

Nor have we enjoyed freedom and tranquillity 
alone. When I call to mind the magnitude and 
importance of the pubhc events wHch have marked 
the period of history through which we have been 
privileged to live, I cannot but feel how imperfectly 
we must have appreciated them if they have taught 
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us nothing. Viewed in their external .aspect, as 
wars of dynasties and races, with their consequent 
changes of political frontiers, they have indeed been 
Uttle else than a repetition of many previous pages of 
human Hstory. But that history never really repeats 
itself is seen in its influence on contemporary thought ; 
and the events of our time have engendered concep- 
tions of the reciprocal rights and duties of separate 
nations, which I believe to be new to mankind. 
Necessity is said to be the mother of invention, and 
the proverb is as true of moral as of physical necessity. 
As a reaction against the aggressive policy of the 
first Napoleon, the idea of the absolute indepen- 
dence of each separate State, with its consequent 
doctrine of non-intervention, assumed so exaggerated 
a form some twenty years ago as to weaken our 
feelings of international responsibility. The very 
foundations of International Law were shaken, and 
men began to ask themselves again, not how nations 
were to be separated, but how they were to be 
united, and made to work together for the objects 
of their common existence. It was this attitude 
of thought which gave rise to the conception of 
reciprocal obligation, which has recently been 
elaborated by scientific jurists with a view to the 
adjustment of international disputes. But science, 
as usual, has been more successfiil in defining the 
end to be attained than in suggesting the means 
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for its attainment; and if I am correct in my 
reading of the signs of the epoch at which we have 
now arrived, it is not improbable that necessity 
may a second time step in to our aid, and solve the 
problem which she originated. In the only possible 
answer which I can see to this Eastern Question, I 
am not without hope that we shall find the only 
possible answer to the central question of Inter- 
national Jurisprudenca 

There is one direction, and one only, in which 
the almost unlimited freedom of speech which we 
^njoy as citizens seems to suffer some limitation in 
the case of a person in my position. As the occu- 
pant of a Chair in a National University, I have 
never conceived it to be within my province to 
criticise the conduct or weigh the motives of public 
men ; and from all expressions of opinion which 
might bear the aspect of party feehng, I have 
carefiilly abstained. Wherever I have expressed 
^1^ di^pp^val, I have invariably la so 
by bringing the course of policy in question to the 
test of what I conceived to be the natural law of 
the relation between the parties, in the circum- 
stances in which that relation had arisen ; and that 
those circumstances were likely to have been better 
known to the statesmen who guided our pohcy at 
the time than they were to me, even^ after the 
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event, was a consideration which I hope I was not 
unwilling to remember. To this course I shall 
adhere on the present occasion ; and, putting aside 
all reference to past or present compUcations, shall 
address myself at once to what I believe all parties, 
both in this country and elsewhere, regard as the 
central problem of international politics — ^the ulti- 
mate disposal of Constantinopla 

By the decree of nature, as it would seem, Con- 
stantinople has been stamped with a cosmopolitan 
character. The key of Europe to Asia, and of Asia 
to Europe ; always strong, and, by modem appli- 
ances, beUeved capable of being rendered impreg- 
nable, whether by land or by sea, its possession 
by a strong power would be equivalent to imiversal 
dominion In the possession of a weak power, on 
the other hand, the possibiHty of its seizure must 
render it » perpetual W of coutention and a «>uree 
of mutual distrust. The question of the disposal of 
this coveted object, then, at the very first glance, 
seems to defy solution ; and one is sometimes tempted 
to wish that it could be blown into the air or sunk 
in the sea. It is the feeling of utter hopelessness 
which this problem engenders, more than any other 
cause, I believe, which has led to the course of 
merely negative policy with reference to the Eastern 
Question which has long been followed by the 
Western powers, and which stiU finds some favour 
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in this coxintry. Incapable of transcending the 
conception of nationality, and sensible of the inade- 
quacy of that conception when brought to bear on 
cosmopolitan interests, the Western powers took 
refuge in a fiction. Afraid of the living, they called 
the dead to their aid. They put the sword of a 
hero into the hand of a corpse, and agreeing amongst 
themselves to hold him to be alive, they set him up 
as the guardian of the stcUvs quo. In the keeping 
of a phantom State, which was no longer subject to 
the changes and chances of mortality, it waa hoped 
that Constantinople had been placed finally beyond 
the reach of mortal ambition. The Sublime Porte 
was accordingly admitted by acclamation into the 
famUy of European nations, and the Treaty of Paris 
pronounced him to be entitled to the rights and 
responsible for the duties which the law of nations 
imposes on civilised States. Safe within the barrier 
of red-tape drawn around him by the Treaty, his 
indep^nloe wa» g^^teed to 1 b, U.e d<Lne 
of recognition, the Alpha and Omega of international 
law 1 

Gentlemen, the doctrine of recognition, as ex- 
poxmded by nature and by history, is not an absolute 
but a conditional doctrine, and before nature and 
history red-tape is powerless and treaties must bow. 
We cannot call the dead to life, we cannot convert 
fiction into fact by the doctrine of recognition. If 
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recognition could have stopped the course of human 
events, Constantinople would have belonged, not to 
the Ottoman Empire at all, but — to go no farther 
back — to the Eastern Empire, for the Eastern Empire 
was recognised for more than a thousand years, and 
the Ottoman Empii-e has not yet been recognised for 
much more than four centuries. But, though vastly 
grander in its character and in the traditions which 
clung to it, the conditions of recognition, of which 
the first is autonomous existence, failed in the case 
of the Eastern Empire, just as they have failed in 
the case of the Ottoman Empire, and with the 
failure of the de facto foundation on which it rested, 
the technical superstructure of its recognition fell 
to the ground. A peaceful disintegration might 
possibly have been secured for it by timely and 
judicious intervention; but no such intervention 
occurred, and the imperial city was teken by the 
Tiirks, as it will soon be taken ifrom the Turks, 
by force of arms. To leave Turkey to the Turks, 
bankrupt as they are of every quality of a nation, 
is simply to hand it over to the Russians, and to 
fiilfil the prophecy, of which Gibbon reminded us, 
and which they never forget, that in the laat days 
they should be masters of Constantinople. 

Now, Gentlemen, I am not one of those who have 
ever seen grounds for the jealousy and suspicion 
which the mere mention of the name of Russia 
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awatens in the minds of so many in this country. 
Much of the ambition with which we charge Russia 
seems to me perfectly legitimate, and greatly to her 
honour. There can be no question, at all events, 
that it is an ambition which very closely resembles 
our own, and that so far from being a badge of 
discord, it ought to be a bond of union and a source 
of sympathy between us. So far as we have yet 
gone, I see no reason to doubt that the eflforts both 
of Russia and of England have tended to advance 
the cause of civilisation against barbarism, of order 
against anarchy ; and those who fight for so good a 
cause surely ought not to fight against each other. 
Russia's relation to Poland is indeed a black page 
in her history. But it is a page on which her name 
does not stand alone ; and those whose names are 
not there inscribed have other pages which they 
would gladly turn in silence. 

In Asia, Russia from the north is doing precisely 
what we have done from the south ; she is bringing 
Cosmos out of Chaos by the sharp remedy of the 
sword, appHed with terrible rudeness, it appears, 
but applied for ultimate objects which we have no 
reason to doubt are honest and commendable. In 
Europe again, she has chosen the side which we 
ourselves, as a progressive Christian nation, would 
certainly have espoused, had it not been for the 
abnormal direction which jealousy of her ultimate 

a2 
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designs has given to our national policy. With 
these feelings with reference to the conduct of 
Russia in the past, and willing to believe those of 
her statesmen who repudiate in her name the dream 
of cosmopolitan supremacy which we are accus- 
tomed to impute to her, I warmly reciprocate the 
sentiments of a friend and colleague at St. Peters- 
burg, much in the confidence of the Government, 
who writes to me thus : ** I have always thought 
that an alliance between England and Russia — ^a 
sincere accord between the most powerfiil mari- 
time power, and such a military power as Russia — 
would be the best means of putting an end to the 
shameful Turkish Government." After describing 
the vehemence both of the religious and political 
feeling in Russia, he adds : " A war between Russia 
and the Turks would here be most popular, and 
would raise the patriotism and enthusiasm of the 
nation to the highest degree. In such circum- 
stances, you will agree with me, that our Emperor, 
whose love of peace and loyal character are beyond 
every doubt, must possess extraordinary energy in 
order to maintain European peace, and not to break 
the accord with the European powers ; for you know 
that Turkey exists, thanks to the jealousy between 
the Christian nations. But the actual state of 
things in Turkey cannot remain intact : it must be 
changed, and for that purpose a strong accord 
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between the Great Powers is indispensable. As for 
me, I humbly think that England cannot remain an 
uninterested spectator of what is going on in 
Turkey ; neither the interests of England on the 
Continent and in Asia, nor her political traditions, 
would allow it. I think the possession of Egypt 
would not be a sufficient guarantee for keeping up 
English authority in India, and the English fleet 
would be unable to keep open English trade at the 
mouths of the Danube, if Turkey were under the 
sceptre of a great European power. From that point 
of view, I believe that the Eastern Question is not 
a question between Austria and Russia ; on the 
contrary, I am convinced that an alliance, based on 
sincere syinpathy with the Turkish Christians, and 
mutual confidence between Russia and England, is 
the best way to put an end to the shameful regime 
existing m some parts of the Ottoman Empire." * 
My Mend does not mention the subject of Con- 
stantinople, but that question inevitably looms in the 
distance. No arrangement which fails to embrace it 
can claim any higher character than that of a mere 
temporary make-shift; and I confess that greatly 
preferable as I believe Russia to be to Turkey for 

* As his name will give weight to bis words, I need not hesitate to say 
that the words are those of Dr. F. Martens, who combines the offices 
of Professor of International Law in the University of St. Petersburg aod 
of an aUacM to the Foreign Office, and who was sent by the Russian 
Government as their scientific representative to the recent Conference at 
Brussels. 
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the present, and greatly more hopeftil as I am of 
her future, I should tremble to see her placed in 
the prominent position which must necessarily belong 
to the possessor of Constantinople. Russia is a 
hopeful scholar, but her serious schooling under 
Peter the Great began not much more than a cen- 
tiuy and a half ago, and that is not a long enough 
course of instruction for a State which is to occupy 
so important a cosmopolitan position. Apart from 
the objection which exists to any single nation, the 
immatiuity of Russia is a special objection in her 
case, which I regard as altogether fatal. 

If we put the rule of the Turks then, and the rule 
of the Russians at Constantinople, aside, the one as 
a sham, the other as a reality inconsistent with the 
interests of mankind, is there any remaining solution 
within the limits of nationality ? Austria alone is not 
strong enough either to assert her claim, or to main- 
tain it. If joined by the German Empire, the case 
might be different. Such an alliance would, of couiBe. 
bring France as well as Russia into the field, and 
would practically leave the decision in English hands. 
Either Austria and the Empire, or Russia and France, 
if in alliance with England, might probably prevail ; 
but prevail at the expense of a war the most terrible 
that mankind has ever seen, and prevail for what ? 
The substitution of Austrian for Turkish rule at 
Constantinople would doubtless be a vast gain to 
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the subject populations, and amongst single nations 
Austria is that, the selection of which would 
probably be least objectionable on international 
grounda But the recognition of Austria at Con- 
stantinople would be a mere paper-recognition, like 
the recognition of Turkey by the Treaty of Paris. 
The moment that the alliance which had achieved 
it was broken up by some new complication in 
European affairs, its de facto basis would be at an 
end, the claim of Russia would be revived, and the 
other powers would find themselves just where they 
were. The other combination, between Russia, 
France, and England, could have no better result. 
Neither France nor England could hold Constanti- 
nople alone; and Russian support could scarcely 
mean anything else than Russian supremacy, dic- 
tation, and ultimate possession. 

The nationalisation of Constantinople being thus 
eliminated, what do you say to its denationalisation ? 
Is it conceivable that, ceasing to belong to any single 
nation in particular, Constantinople should become 
the common property of civilised mankind, and be 
devoted to their common piuposes ? 

Mere denationalisation, it is true, is a negative 
conception, closely resembling that which the 
Western nations have hitherto attempted to realise, 
by placing it in the keeping of a dead-hand. 
Nature abhors negations, and a negative conception 
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is consequently always unrealisable. A re^ nullius 
is a thing in search of an owner ; and it must be a 
very different commodity from Constantinople which 
fails to find one. The claimant whom nature always 
tends to favour, moreover, is the usufructuary. In 
International Law it is an established principle that 
a title to vacant territory cannot be acquired by a 
mere proclamation, by the hoisting of a flag, or any 
other empty ceremony. Till the territory has been 
occupied and tmned to use, it is open to the next 
comer. In order to acquire a common title to 
Constantinople, then, the nations of Europe must 
not only keep each other from occupying it severally,, 
but they must occupy it, and use it in common — as 
a thing common to them all, or, as we say shortly in 
mimicipal law, " a Common." 

This consideration brings me to the second of the 
two problems which I propose to discuss. 

The ultimate problem of International Juris- 
prudence, as I have often said in this place, is the 
establishment of a self-supporting and self-vindi- 
cating international legislature, judicature, and exe- 
cutive. 

It is on the solution of this problem that the 
conversion of International Law from a positive 
system in the scientific sense, into a positive system 
in the practical sense, confessedly depends. Science, 
by investigating and defining international relations. 
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may determine international rights and duties in 
special circumstances, as it may determine them in 
general. It may discover and proclaim the positive 
law which ought to be enacted, and even the 
judgment which ought to be enforced. But it 
can neither enact nor execute ; and hence the in- 
herent weakness of international law which rests 
upon reason alone, as contrasted with national law 
which rests upon reason and force. Even private 
international law becomes positive, in the practici 
sense, only at the point at which it ceases to be in- 
temational, and comes within the sphere of municipal 
enactment and enforcement. But no mimicipal re- 
cognition or enforcement of public international law 
is even conceivable ; for any single State which should 
give law to other States, and enforce it on them, 
would become the single State, and international re- 
lations would cease. It is with the problem arising 
out of this inherent defect in International Law that 
all the higher minds devoted to its cultivation have 
ultimately been occupied. From Henry iv. and 
Queen Elizabeth to Kant and Cobden, they have 
knocked in vain at the envious door which shut 
them out from peace and progress, and one tem- 
porary make-shift after another has been resorted to 
for dispensing with a solution which seemed un- 
attainable. I have no time at present, Gentlemen, 
to dwell with you, either on the schemes which 
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have been evolved by successive generations of 
speculative jurists, or the projects by which diplo- 

balance of power. We shall revert to them in due 
season, and for the present it may suffice to remark 
that, apart from the other difficulties which stood 
in their way, the failure of all of them becomes 
intelligible when we perceive that, without a single 
exception, they have sought to realise two objects, 
the realisation of which nature has forbidden to 
man. The first of these was permanence, the statics 
quo — perpetual peace and absolute non-intervention ; 
the second was the equality or equalisation of 
States — for, strange to say, the two conceptions 
have not been distinguished, and the advocates for 
equalisation of the most revolutionary kind are in 
general the staunchest upholders of the doctrine 
that all recognised States are already equal, and 
that the republic of Geneva coimts for as much as 
the greatest monarchy. Now, Gentlemen, there is 
neither permanence nor equahty in this world. 
They are conceptions at variance with the laws of 
God and the nature of man; and any system or 
scheme of politics, whether national or international, 
which seeks to realise them, is eo ipso condemned. 

But there has been, if I am not mistaken, another 
cause of their ill success which I have not hitherto 
pointed out. The proposal has always been to 
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intrust international legislation to a Congress con- 
sisting of the representatives of the executive 
departments in individual States, and not of the 
representatives of the legislative departments. It 
was by ambassadors, plenipotentiaries, or other 
representatives of the prince, and not by deputies 
or delegates of the people, that international laws 
were to be enacted. This arrangement was more 
in axjoordance with the spirit of a former age than 
with that of the age in which we live ; and as it 
stiU lingers in the proposal of Lord Stratford 
de Eedcliffe, — by far the most rational proposal 
for the solution of the Eastern Question at 
present before the public, — I think it very im- 
portant that the objections to it should be 
pointed out. No popular outcry, it is true, has 
hitherto arisen against it, beyond that undertone of 
dissatisfaction, always to be heard, with the mys- 
terious and irresponsible manner in which foreign 
politics are arranged. But it is to it, I feel sure, 
that we must ascribe that ignorance of foreign 
affairs, and those consequent alternations of indif- 
ference and passion which induce the most culti- 
vated nations, like *'dumb, driven cattle," to rush 
blindly into disastrous wars, and to maintain those 
still more disastrous warlike preparations which sap 
the resources and threaten the very existence of 
civilisation. If, in place of sending one plenipoten- 
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tiary to detennine the poUcy which it should adopt 
in accordance with the views of the executive 
department at home, each of the five Great Powers 
were to send, say fifty, and the smaller Powers a 
corresponding number of representatives of the 
national will, to discuss international politics annu- 
ally, and bound itself by treaty to shape its policy 
in accordance with the results of their deliberations 
as ascertained by a general vote, I believe that a 
means of international education and an element of 
international conciliation would be thereby called 
into activity, the importance of which it is scarcely 
possible to exaggerate. When I speak then of Con- 
stantinople being utilised for international purposes, 
it is for such purposes as these. It is with legis- 
lation that we must begin, for legislation is the 
source of all government, whether national or inter- 
national. Before the judge can apply law, or the 
magistrate can enforce it, the legislature must tell 
them what law they are to apply and to enforce. An 
international tribunal, with nothing in its hands but 
a scientific code and nothing behind it but a senti- 
mental executive, for all practical purposes is diunb 
and impotent ; and it is for this reason that I have 
always listened with a tinge of scepticism to the lauda- 
tions which I have been accustomed to hear heaped on 
the great modern discovery of international arbitra- 
tion. Legislation, adjudication, and execution by 
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physical force if necessary, are inseparable conceptions, 
any one of which, apart from the others, becomes 
meaningless. Government of every kind is the miion 
of the three. But government of every kind must 
have a local habitation. International government, 
not less than national government, must have its 
ftJcrum. Now, it is this fiilcrum which I propose to 
find for it by the denationalisation of Constantinople. 
" But what do you make of the Turk ?" cries my 
practical friend, eager to take reftige, even behind 
the Turk, from anydiing so threatemng as a new 
idea ; and ready to have a Bussian bullet through his 
brains at any time rather than expose them to the 
torture of thinking. My reply is, that I would 
make of the Turk all that a civilised man can ever 
make of a barbarian — namely, a pupil. I would 
treat the dear fellow— dear to us in so many senses — 
with considerate kindness ; but I would give up the 
farce of pretending that he was sui juris when if not 
in his dotage he was plainly in his minority, and 
send hinn to school " But the Turk would not go to 
school,'* says his friend and protector, sympathising 
with him, not unnaturally, in that feeling. Did his 
friend and protector never hear of the " compulsory 
clause " ? 

The very first proceeding, of course, must be a 
joint-occupation of Constantinople by the European 
powers ; and the presence of such a body of troops 
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as they could send into it, and maintain in it too, 
at a cost utterly insignificant when compared with 
that of a war amongst themselves, would imme- 
diately place the Moslem in Europe in a position, 
almost identical with that now occupied by the Mos- 
lem in India. This latter consideration furnishes us, 
I think, with an answer to what appears to many, and 
has often appeared to myself, as one of the most 
serious difl&culties attaching to our abandonment of 
the policy which we have hitherto pursued with 
reference to the Turks — the undesirable relation, I 
mean, in which it might place us to our Moslem 
subjects in India. The Mohammedans of India are 
of a higher ra^. and can boaat of agrander history, 
and a more advanced civilisation, than ever was ex- 
hibited by the Turks ; and yet we treat our Moslem 
fellow-subjects as inferiors, whilst we profess to treat 
their European co-religionists, who never produced a 
single cultivated man or woman, as equals. It is 
true that so far from impeding the gradual advance- 
ment of the native populations of India to a footing 
of equality with ourselves, we strive to aid and ac- 
celerate it by every means within our reach. But 
we do not affect to believe in it till we know it as a 
fact. Why should not the same policy with refer- 
ence to the Turks be pursued by the International 
Government at Constantinople ? In the presence of 
their betters, the only option left to the Turks would 
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be between development and dissolution, and it is 
the only option which, on a wider view of God's pro- 
vidence, He oflfers to any of us. Precautions against 
the risk of a massacre of the Christians in the remoter 
provinces, would of course require to be taken ; and 
one of the first measures, I should fancy, would be to 
provide them with arms. AU kinds of minor diffi- 
culties would, of course, arise, and all kinds of 
obstacles would be raised up ; but as the Govern- 
ment at this stage would necessarily be in the hands 
of a board of military and naval ofl&cers, I do not 
see that, with the overwhelming resources which 
would be at their disposal, these need to be insuper- 
able. The screw at their command would crush all 
opposition. 

The moment that life and property were safe, and 
that the civil government — which of course would 
partake of a repubhcan character — was established, 
mere curiosity and love of novelty would lead to a 
prodigious influx of population of the wealthiest class. 
The whole yachting world would be on the wing. 
Constantinople would immediately become a place 
of fashionable resort, and ultimately of residence. 
Prices would rise enormously, trade would increase, 
and money, that universal salve, would heal many 
a sore. The private property of the Turks would be 
as safe, and indeed far safer, than it is at present ; 
and as the chief holders, they would be the chief 
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gainers. As the expenses of the International 
Government would fall mainly on foreign nations, 
and the local imposts would be honestly levied and 
spent, the Turks, and still more their Christian 
fellow-coimtrymen, would be relieved from the 
burden of taxation which now weighs them to the 
earth. 

With these advantages, it is quite conceivable 
that, in a very few years, the International Govern- 
ment might become extremely popular with the 
lower classes of the native population. 

As regards the wretehed Sultan hiniself, his posi- 
tion would be no worse than that of one of the 
native princes of India, or of the dethroned monarchs 
of Europe, of whom so many have been sent to 
wander about the world in our own day. A hand- 
some income would be given him, hard-boiled eggs 
would be supplied to him ds discretion^ with croton 
oil to rectify them, and freedom to exercise his 
religion would be guaranteed to him, as to all other 
subjects of the State. 

The relation of the provinces to the central State 
would be a subject for after arrangement, and would 
probably not be the same in every case. As a rule, 
however, the suzerainty now enjoyed by the Porte 
would be transferred to the International Govern- 
ment. The same arrangement would probably be 
adopted with reference to Egypt, and might gradu- 
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ally extend itself to the Asiatic provinces. Here, 
however, the influences of trade and colonisation, 
and of those potent solvents, money and time, might 
be patiently waited for. All that would be requisite, 
whOst the provinces remained under Turkish rule, 
would be, that the life and property of the Chris- 
tian populations should be protected, and [with so 
powerftJ a Christian organisation in their immediate 
vicinity, such protection could be readily afforded. 
Last, but not least, the bondholders would be paid ; 
for the International Government, like all other 
civilised conquerors, when it took possession of a 
province, would, as a matter of course, hold itself 
liable for its debts. 

By such means as these, it seems scarcely too 
much to hope that, in a few generations, the fairest 
portion of our planet might again be rescued from 
the hordes of sanguinary and hitherto irreclaimable 
barbarians by whom it has been plimdered and 
wasted for more than a thousand years. Very 
curious and interesting results, not only of a 
political, social, and religious, but of an ethnological, 
physiological, and even a philological order, might 
be ultimately anticipated from an organisation so 
new to the experience of mankind. But if, in our 
own day, Constantinople could be placed safely 
beyond the reach of national ambition, and Inter- 
national Law could be raised to the character of a 
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positive system, springing out of an International 
Legislature, dispensed by an International Judica- 
ture, and enforced by an International Executive, 
we might well " rest and be thankful." 



THOMAS AND ARCHIBALD CONSTABLE, FRIITTERS TO HER MAJESTY. 



